WAGANAKISING ODAWAK STATUTE # 2019- 015
HEMP AUTHORIZATION AND REGULATORY COMMISSION STATUTE

SECTION L. PURPOSE

The purpose of this Statute is to authorize the regulating of Hemp, and create the Hemp
Regulatory Commission that will license, regulate, inspect and have enforcement regulatory

power for Hemp Operations and repeals and replaces WOW 2019-008.

SECTION II. DEFINITIONS

A. “Acceptable Hemp THC Level” means when a laboratory tests a sample, it must report the
delta-9 tetrahydrocannabinol content concentration level on a dry weight basis and the
measurement of uncertainty. The Acceptable Hemp THC Level for the purpose of compliance with
the requirements of State, Tribal, or USDA hemp plans is when the application of the measurement
of uncertainty to the reported delta-9 tetrahydrocannabinol content concentration level on a dry
weight basis produces a distribution or range that includes 0.3% or less. For example, if the reported
delta-9 tetrahydrocannabinol content concentration level on a dry weight basis is 0.35% and the
measurement of uncertainty is +/- 0.06%, the measured delta-9 tetrahydrocannabinol content
concentration level on a dry weight basis for this sample ranges from 0.29% to 0.41%. Because
0.3% is within the distribution or range, the sample is within the Acceptable Hemp THC Level for
the purpose of plan compliance. This definition of “Acceptable Hemp THC Level™ affects neither
the statutory definition of hemp, 7 U.S.C. § 16390 (1), in the 2018 Farm 121 Bill nor the definition
of “marihuana,” 21 U.S.C. § 802(16), in the federal Controlled Substances Act. (“CSA™).

B. “Act” means the Agricultural Marketing Act of 1946.

C. “Applicant” means a person, or a person who is authorized to sign for a business entity,

who submits an application to participate in the industrial Hemp program.

D. “Cannabis” means a genus of flowering plants in the family Cannabaceae of which
Cannabis sativa is a species, and Cannabis indica and Cannabis ruderalis are subspecies thereof.
Cannabis refers to any form of the plant in which the delta-9 tetrahydrocannabinol concentration

on a dry weight basis has not yet been determined.
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E. “CBD” means cannabidiol.

F. “Certified seed” means seed for which a certificate or any other instrument has been
issued by an agency authorized under the laws of a state, territory, or possession to officially
certify seed and that has standards and procedures approved by the United States Secretary of
Agriculture to assure the genetic purity and identity of the seed certified.

G. “Commission” means the Hemp Regulatory Commission which is comprised of three to
five appointed officials, and duly authorized staff exercising delegated authority of the
Commission.

H. “\Controlled Substances Act” (“CSA”) means the Controlled Substances Act as codified in
21 U.S.C. 801 et seq.

L “Conviction” means any plea of guilty or nolo contendere, or any finding of guilt, except
when the finding of guilt is subsequently overturned on appeal, pardoned, or expunged. For
purposes of this Ordinance, a conviction is expunged when the conviction is removed from the
individual’s criminal history record and there are no legal disabilities or restrictions associated with
the expunged conviction, other than the fact that the conviction may be used for sentencing
purposes for subsequent convictions. In addition, where an individual is allowed to withdraw an
original plea of guilty or nolo contendere and enter a plea of not guilty and the case is subsequently
dismissed, the individual is no longer considered to have a conviction for purposes of this Statute.

J. “Corrective Action Plan” means a plan establised phrsuan
hemp Producer to correct a negligent violation or non-compliance with a hemp production plan
and/or 7 C.F.R. Part 990.

1t to this Ordinance for a licensed

K. “Criminal History Report” means the Federal Bureau of Investigation’s Identity History
Summary.

L. “Culpable mental state greater than negligence” means to act intentionally, knowingly,
willfully, or recklessly.

M. “DEA” means the United States Drug Enforcement Administration

N. “Decarboxylated” means the completion of the chemical reaction that converts THC-acid
into delta-9-THC, the intoxicating component of cannabis. The decarboxylated value is also
calculated using a conversion formula that sums delta-9-THC and eighty-seven and seven tenths
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(87.7) percent of THC-acid.

0. “Delta-9-THC” means delta-9-tetrahydrocannabinol concentration (the primary
intoxicating component of cannabis).

P. “Directly related to” means immediate family relations as defined in the Tribe's
Constitution or any other statute defining nepotism.

Q. "Dry Weight Basis" means the ratio of the amount of moisture in a sample to the amount
of dry solid in a sample. A basis for expressing the percentage of a chemical in a substance after
removing the moisture from the substance. Percentage of THC on a dry weight basis means the
percentage of THC, by weight, in a cannabis item (plant, extract, or other derivative), after
excluding moisture from the item.

R. "Entity" means corporation, joint stock company, association, limited partnership, limited
liability partnership, limited liability company, irrevocable trust, estate, charitable organization,
or other similar organization, including any such organization participating in the hemp
production as a partner in a general partnership, a participant in a joint venture, or a participant in
a similar organization.

S. "Farm Service Agency" or "FSA" means an agency of the United States Department of
Agriculture.
T. “Financial Interest” is a person or entity that has more than a five (5) percent interest,

share or ownership in an operation(s).

U. "Geospatial location" means a location designated through a global system of
navigational satellites used to determine the precise ground position of a place or object.

V. "GPS" means Global Positioning System.

W, "Grower licensing agreement" means a document executed by a person and the
Commission authorizing the person to grow, handle, and store Hemp at one (1) or more specified
locations.

X. "Handle" means to harvest or store hemp or hemp plant parts prior to the delivery of such
plants or plant parts for further processing. "Handle" also includes the disposal of cannabis
plants that are not hemp for purposes of chemical analysis and disposal of such plants.
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Y. “Harvest Lot” means a quantity of Hemp, of the same Variety, harvested in a distinct
timeframe that is (1) cultivated in one contiguous production area within a grow site; or (2)
cultivated in a portion or portions of one contiguous production area within a grow site. Harvest
Lot does not include a quantity of Hemp comprised of Hemp grown in noncontiguous
production areas.

Z. “Harvest Lot Identifier” means a unique identifier used by the Commission to identify
the Harvest Lot.

AA. “Hemp” means the plant Cannabis sativa L. and any part of that plant, including the seeds
thereof and all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers,
whether growing or not, with a delta-9 tetrahydrocannabinol concentration of not more than 0.3
percent on a dry weight basis.

BB. "Hemp Crop" means one (1) or more unprocessed Hemp plants or plant parts.

CC. "High performance liquid chromatography" or "HPLC" means a type of chromatography
technique in analytical chemistry used to separate, identify, and quantify each component in a
mixture. HPLC relies on pumps to pass a pressurized liquid solvent containing the sample
mixture through a column filled with a solid absorbent material to separate and analyze
compounds.

DD. “Industrial Hemp products" means products derived from, or made by, processing
industrial Hemp plants or plant parts.

EE. "Information sharing system" means the database mandated under the Act which allows
USDA to share information collected under State, tribal and USDA plans with Federal, State,
Tribal and local law enforcement.

FF.  "Key participants" means a sole proprietor, a partner in partnership, or a person with
executive managerial control in a corporation. A person with executive managerial control
includes persons such as a chief executive officer, chief operating officer and chief financial
officer. This definition does not include non-executive managers such as farm, field, or shift
managers.

GG. “Law enforcement agency” means the Little Traverse Bay Bands of Odawa Indians Tribal
Police, Drug Enforcement Administration (DEA), or other federal law enforcement agency or
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drug suppression unit having jurisdiction.

HH. “Location” or “Land” means the particular land, building or buildings where Hemp will
be grown, handled, stored, or processed, which can include a field name or building name.

IL “Location ID” means the unique identifier established by the applicant for each unique set
of GPS coordinates or Geospatial location where Hemp will be grown, handled, stored, or
processed, which can include legal description, a field name or building name.

JJ.  "Lot" a contiguous area in a field, greenhouse or indoor growing structure containing the
same variety or strain of cannabis throughout the area.

KK. “Marijuana” or “marihuana” means all parts of the plant Cannabis sativa L., whether
growing or not; the seeds thereof; the resin extracted from any part of such plant; and every
compound, manufacture, salt, derivative, mixture, or preparation of such plant, its seeds or resin.
The term ‘marihuana’ does not include hemp, as defined in section 297A of the Agricultural
Marketing Act of 1946, and does not include the mature stalks of such plant, fiber produced from
such stalks, oil or cake made from the seeds of such plant, any other compound, manufacture,
salt, derivative, mixture, or preparation of such mature stalks (except the resin extracted
therefrom), fiber, oil, or cake, or the sterilized seed of such plant which is incapable of
germination (7 U.S.C. 16390). “Marihuana” means all cannabis that tests as having a
concentration level of THC on a dry weight basis of higher than 0.3 percent.

LL. "Measurement of Uncertainty" or "MU" means the parameter, associated with the result
of a measurement, that characterizes the dispersion of the values that could reasonably be
attributed to the particular quantity subject to measurement.

MM. "Negligence" means failure to exercise the level of care that a reasonably prudent person
would exercise in complying with this Ordinance, the Act or 7 CFR Part 990.

NN. “Nonviable seed” means a seed that has been crushed, dehulled, or otherwise rendered to
have a zero percent germination rate.

00. “Person” means an individual or business entity.

PP. "Pesticide" means any substance or mixture of substances intended to:
1. Prevent, destroy, control, repel, attract, or mitigate any pest.
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2. Be used as a plant regulator, defoliant, or desiccant. or
3. Be used as a spray adjuvant, once they have been mixed with a U.S.
" Environmental Protection Agency registered product.

QQ. "Phytocannabinoid" means cannabinoid chemical compounds found in the cannabis plant,
two of which are Delta-9 tetrahydrocannabinol (delta-9 THC) and cannabidiol (CBD).

RR. "Postdecarboxylation" means, in the context of testing methodologies for THC
concentration levels in hemp, means a value determined after the process of decarboxylation that
determines the total potential delta-9 tetrahydrocannabinol content derived from the sum of the
THC and THC-A content and reported on a dry weight basis. The postdecarboxylation value of
THC can be calculated by using a chromatograph technique using heat, gas chrbmatography,
through which THCA is converted from its acid form to its neutral form, THC. Thus, this test
calculates the total potential THC in a given sample. The postdecarboxylation value of THC can
also be calculated by using a high-performance liquid chromatograph technique, which keeps the
THCA intact, and requires a conversion calculation of that THC-A to calculate total potential
THC in a given sample. See the definition for decarboxylation.

SS.  “Plot” means a contiguous area in a field, greenhouse, or indoor growing structure
containing the same variety or strain of Hemp throughout the area.

" TT. “PPM” means parts per million.

UU. “Pre-harvest sample” means a composite, representative portion from plants in a Hemp lot
collected in accordance with the procedures as established by the Commission and federal law.

VV. "Produce" means to grow hemp plants for market, or for cultivation for market, pursuant
to this Ordinance.

WW. "Producer" means a Producer as defined in 7 CFR 718.2 that is licensed or authorized to
produce hemp under this Ordinance and 7 CFR Part 990, specifically, "an owner, operator,
landlord, tenant, or sharecropper, who shares in the risk of producing a crop and who is entitled to
share in the crop available for marketing from the farm, or would have shared had the crop been
produced. A Producer includes a grower of hybrid seed.”

XX. “Prohibited variety” means a variety or strain of cannabis excluded by the Commission.
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YY. “Program” means the Commission’s Industrial Hemp Program.
ZZ. “Propagule” means a plant or plant part that can be utilized to grow a new plant.

AAA. “Reverse Distributor" means a person who is registered with the DEA in accordance with
21 CFR 117.15 to dispose of marijuana under the Controlled Substances Act.

BBB. “Seed source” means the origin of the seed or propagules as determined by the
Commission.

CCC. “Signing authority” means an officer or agent of the organization with written
authorization to commit the legal entity to a binding agreement.

DDD. “Territory of the Tribe” has the same meaning as “Indian Country” in 18 U.S.C. 1151.

EEE. "Tribe" or "LTBB" means the Little Traverse Bay Bands of Odawa Indians which was
reaffirmed in Public Law 103-324 is recognized as eligible by the Secretary of the Interior for the
special programs and services provided by the United States to Indians because of their status as a
federally recognized tribe, and are recognized as possessing powers of self-government.

FFF. "Tribal Police" or "Tribal Law Enforcement" shall mean the Little Traverse Bay Bands of
Odawa Indians Tribal Police Department.

GGG. "Tribal Council" means the Legislative body of the Little Traverse Bay Bands of Odawa
Indians (LTBB).

HHH. "Tribal Court" means the LTBB Court created under Article IX of the LTBB Constitution.
IOI.  “Variety” means a subdivision of a species that is:

1. Uniform, in the sense that the variations in essential and distinctive characteristics
are describable.

2. Stable, in the sense that the variety will remain unchanged in its essential and
distinctive characteristics and its uniformity if reproduced or reconstituted as required by
the different categories of varieties. and
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3. Distinct, in the sense that the variety can be differentiated by one (1) or more
identifiable morphological, physiological, other characteristics from all other publicly
known varieties, or other characteristics from all other publicly known varieties.

JJJ.  “Variety of concern” means any variety of Hemp in the Commission’s program that tests
above 3,000 ppm or 0.3000 percent delta-9-THC in one (1) or more pre-harvest samples. A Hemp
variety designated as a "variety of concern" could be subject to restrictions and additional testing.

KKK. “Volunteer cannabis plant” means any cannabis plant that grows of its own accord from
seeds or roots in the years following an intentionally planted cannabis crop. and is not
intentionally planted.

SECTION III. HEMP AUTHORIZED

This Statute authorizes the Production and Handling of Hemp within locations within the
Territory of the Tribe.

SECTION 1V. HEMP REGULATORY COMMISSION

A.  The Tribe hereby establishes a Hemp Regulatory Commission as an Executive
Commission whose duty it is to regulate Hemp operations. The Commission shall consist of at
least three (3) but not more than five (5) persons. There shall be among them a Chairperson, Vice-
Chairperson, Secretary and Treasurer, provided the Secretary and Treasurer may be combined
into one position.

B. The purpose of the Commission is to ensure compliance with Tribal, Federal, and, if
applicable, State laws and regulations. The Commission will serve as the licensing authority for
Hemp Production within the Territory of the Tribe. The Commission shall have authority to take
all actions authorized by this Statute. In order to carry out its regulatory duties, the Commission
shall have unrestricted access to all areas of a Hemp operation and to all records. The Commission
shall have authority to take enforcement actions as authorized by this Statute.

C.  The Tribe recognizes the importance of an independent Commission in maintaining a well-
regulated Hemp operation. The Commission shall be and act independently, and autonomously
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from the Tribal Council in all individual licensing decisions. No prior or subsequent review by the
Tribal Council of any licensing and fining actions of the Commission shall be required or permitted
except as otherwise explicitly provided in this Statute. To avoid potential conflicts of interest
between an operation and regulation of the Hemp facility, the Tribe hereby finds that, at a
minimum:

1. No member of the Tribal Council may serve on the Commission.

2. No person with a financial interest in a Hemp Producer shall serve on the
Commission.

3. The following persons are ineligible to serve on the Commission: employees of any
Hemp producer or persons directly related to or sharing a residence with any Hemp
Producer. | '

D.  The members of the Commission shall be appointed by the Tribal Council as follows:

1. Composition of the Commission. The Commission shall consist of three (3) to five
(5) people appointed by the Tribal Council and shall be licensed.

2. Term. Members of the Commission shall be appointed to serve for three (3) year
terms. Terms shall be staggered so no more than two terms start in any one year. Members
may be reappointed for additional terms without limitation.
3. Subject to the availability of funding and a budget approved by the Tribal Council,
members of the Commission may receive a stipend, mileage and expense reimbursement
in accordance with a stipend policy adopted by the Tribal Council.

E. The Commission shall:

1. Approve the permitting of a “Location” or “Land”.

2. Ensure that Criminal History checks are conducted in accordance with this Statute
and federal law.

3. Make suitability determinations, which shall be signed by a majority of the
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Commissioners present when the license is approved.

4, Issue Hemp licenses to Hemp Producers, consistent with the suitability
determination.

5. Inspect, examine and monitor all Hemp Producers, and have immediate access to
review, inspect, examine, photocopy and audit all Hemp related records of any Hemp
Producer.

6. Ensure compliance with all Tribal and Federal laws, rules, and regulations
regarding Hemp.

7. Investigate any suspicion of wrongdoing associated with any Hemp activities, and
report any potential criminal violations to Tribal Law Enforcement and federal
authorities as required by this Statute.

8. Promulgate and issue regulations on the levying of fees associated with Hemp
license applications.

9. Promulgate and issue regulations on suspension or revocation of Hemp licenses for
violations of this Statute, or any other Tribal, Federal, or (if applicable) State Hemp
regulations, as set forth in this Statute.

10.  Perform such other duties the Commission deems appropriate for the proper
regulation of the Hemp operation, consistent with federal law.

11.  The Commission shall be authorized to employ such staff and/or consultants as
reasonably may be required to fulfill its responsibilities under this Statute.

12.  The Commission shall ensure that all records and information obtained as a result
of a background investigation or criminal history check shall remain confidential and shall
not be disclosed to persons who are not directly involved in the licensing process.

F. The Commission shall collect, and retain for a period of at least three calendar years,
Location ID information for every site or location where the Commission has approved Hemp to
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be grown.

G. The Commission shall issue hemp licenses authorized by this Statute, consistent with the
suitability determination, and shall assign each producer with a license or authorization identifier
in a format prescribed by USDA.

H. Removal. Members of the Commission can only be removed by a majority vote of Tribal
Council.

L A majority of the sitting members of the Commission shall constitute a quorum. The
concurrence of a majority of the members appointed to the Commission shall be required for any
final determination by the Commission. The Commission may act in its official capacity even if
there are vacancies on the Commission.

J. The Commission shall keep a written record of all its regularly scheduled, special, and
emergency meetings, and licensing hearings and meetings.

J. All regulations promulgated under this Statute shall be submitted to Tribal Council for
approval.

SECTION V. LICENSING APPLICATION

A. Producer License Application.
1. Any person who wishes to produce Hemp at any location within the Territory of
the Tribe shall submit to the Commission a completed License Application no less than

once every three (3) years.

2. A person who does not hold a license from the Commission shall not Produce
Hemp at any location within the Territory of the Tribe.

3. The Commission shall deny any Producer License Application that fails to meet
the deadline established in the application.

4. Each Applicant shall pay an application fee in the amount established and
approved by Tribal Council.
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S. The Application shall include the following at a minimum:

i Full name, residential address, telephone number, and email address, if an
email address is available, of the Applicant.

ii. If the applicant represents a business entity:
a) the full name of the business;
b) the principal business location address;
c) the full name of the applicant who will have signing authority on

behalf of the entity, and title, and email address if an email address is
available, of the person;

d) the full names, addresses, phone numbers and email addresses (if
available) of all owners, operators, landlords, tenants, or sharecroppers,
who share in the risk of producing a hemp crop and who are entitled to
share in the hemp crop available for marketing from the hemp growing
operation, or who would have shared had the crop been produced;

e) the full names, addresses, telephone numbers and email addresses
of all Key Participants of the business entity; and

) the EIN of the business entity.

iiii. Documentation showing either a valid tenancy, ownership or other legal
interest in the proposed property.

iv. Street address. location ID, legal description and GPS coordinates or
Geospatial location for each field, greenhouse, building, or site where
Hemp will be grown, handled, processed or stored.

\2 Information regarding any other Hemp growing or processing facility that
is licensed in any other jurisdiction.

6. A current Criminal History Report for the Applicant/Producer, and for Applicants
that are entities, all Key Participants, dated within 60 days prior to the application
submission date. A license application will not be considered complete without all
required Criminal History Reports.

7. A business plan and operations plan shall be included with the application that
includes at a minimal the following:
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